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State of South Dakota
EIGHTY-THIRD SESSION
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SENATE BILL  NO.  120

Introduced by: Senators Heidepriem, Bartling, Hanson (Gary), Hoerth, Hundstad, Jerstad,
Katus, Koetzle, Maher, Peterson (Jim), Sutton, and Two Bulls and
Representatives Engels, Ahlers, Bradford, Burg, Dennert, Elliott, Feinstein,
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Sigdestad, Street, and Thompson

FOR AN ACT ENTITLED, An Act to require that certain bond sales be competitive.1

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:2

Section 1. That chapter 6-8B be amended by adding thereto a NEW SECTION to read as3

follows:4

No governing body may sell or enter into any contract for the sale of any issue of its bonds5

in an amount exceeding one million dollars, for whatever purpose issued, without first6

advertising for bids in the manner prescribed by section 2 of this Act. The provisions of this7

section do not apply to any of the following:8

(1) Bonds sold by an issuer in an amount not exceeding the total sum of one million two9

hundred thousand dollars in any twelve-month period;10

(2) Bonds issued by a governing body other than a school board in anticipation of the11

collection of taxes or other revenues appropriated for expenditure in a single year, if12

sold in accordance with the most favorable of two or more proposals solicited13
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privately;1

(3) Bonds sold to any board, department, or agency of the United States of America or2

of the State of South Dakota, in accordance with rules or regulations promulgated by3

such board, department, or agency;4

(4) Bonds issued in the form of an installment purchase contract, lease purchase5

agreement, or other similar agreement;6

(5) Bonds sold under a bond reinvestment program; and7

(6) If the governing body has retained an independent financial advisor that has advised8

the governing body in writing prior to the authorization of the sale of the bonds that9

a sale by private negotiation is recommended, bonds that the governing body10

determine shall be sold by private negotiation.11

Section 2. That chapter 6-8B be amended by adding thereto a NEW SECTION to read as12

follows:13

The notice of sale to prospective bidders shall specify the maximum principal amount of the14

bonds, the place of receipt and consideration of bids, and other details as to the bonds and terms15

of sale as determined by the governing body or its authorized financial consultant. The notice16

shall either specify the date and time for receipt of bids or specify the manner in which notice17

of the date or amount of the sale shall be given to prospective bidders. Notification of18

prospective bidders shall be given by mail, facsimile, electronic data transmission, or other form19

of communication common to the bond trade at least two days, omitting Saturdays, Sundays,20

and legal holidays, before the date for receipt of bids to at least five firms determined by the21

governing body or its financial consultant to be prospective bidders, and shall be published in22

a newspaper or other periodical that circulates throughout the state and furnishes financial news.23

Failure to give the notice as described in this section does not affect the validity of the bonds.24
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Section 3. That chapter 6-8B be amended by adding thereto a NEW SECTION to read as1

follows:2

Bids may be accepted by facsimile or other electronic transmission or in writing as specified3

by the governing body or its financial consultant. The governing body may employ an agent to4

receive and open the bids at any place within or outside the corporate limits of the governing5

body, in the presence of an officer of the governing body or the officer's designee, but the bonds6

may not be sold except by action of the governing body or authorized officers of the governing7

body after communication of the bids to them. Additional notice may be given for such time and8

in such manner as determined by the governing body. At the time and place so fixed, the bids9

shall be considered and the offer complying with the terms of sale and deemed most favorable10

shall be accepted. However, the governing body may reject any offer, and if all offers are11

rejected, or if no offers have been received, the governing body may award the bonds to any12

person who within thirty days thereafter presents an offer complying with the terms of sale and13

deemed more favorable than any received previously, or the governing body may invite other14

bids upon the same or different terms and conditions by providing notice as required in section15

2 of this Act.16

Section 4. That chapter 6-8B be amended by adding thereto a NEW SECTION to read as17

follows:18

No contract for the sale and delivery of bonds is enforceable unless made in accordance with19

this Act.20

Section 5. That chapter 6-8B be amended by adding thereto a NEW SECTION to read as21

follows:22

No officer of any governing body may enter into or approve any contract or agreement for23

the sale of bonds contrary to the provisions of this Act or which lessens, restricts, or tends to24
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prevent competitive bidding. A violation of this section is a Class 1 misdemeanor.1

Section 6. That chapter 6-8B be amended by adding thereto a NEW SECTION to read as2

follows:3

Any officer of a governing body charged with the responsibility of issuing bonds for or on4

behalf of the governing body may enter into written agreements or contracts relating to the5

continuing disclosure of information necessary to comply with, or facilitate the issuance of6

bonds in accordance with, federal securities laws, rules, and regulations, including rules and7

regulations of the Securities and Exchange Commission. An agreement may comprise covenants8

with purchasers and holders of bonds set forth in the resolution authorizing the issuance of the9

bonds, or a separate document authorized by resolution.10

Section 7. That § 6-8B-10 be repealed.11

6-8B-10. The governing body may sell its bonds at a public or private sale at the price or12

prices the governing body determines. If the governing body determines to sell bonds at a public13

sale, no bonds may be sold until the sale has been advertised once a week for at least two14

successive weeks the first publication being at least ten days before the sale in the official15

newspaper of the public body, and if directed by the governing body, in any other newspaper16

or publication. The notice of sale shall describe the bond issue, the time and place of sale, the17

method of competitive bidding, which method may describe different forms or alternative forms18

of bids, and the place where bids will be received.19


